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October 13, 2020 
 
VIA EMAIL 
Chairman Michael Browning 
Glynn County Board of Commissioners 
mbrowning@glynncounty-ga.gov 
commissioners@glynncounty-ga.gov  
 
 Re: Revised Short-Term Rental Ordinance of Glynn County 
 
Dear Chairman Browning and Commissioners: 
 

As you know from our previous letters, Southeastern Legal Foundation1 (SLF) 
monitors proposed short-term rental ordinances throughout the country. Specifically, 
we review the legality and constitutionality of these proposed ordinances – on both a 
federal and state level.  In the hope of assisting you with your upcoming discussions 
and final vote on “An Amendment to the Code of Ordinances, Glynn County, Georgia, 
To Add a Chapter 2-31 Regarding Short-Term Rentals; and For Other Purposes” 
(Revised STR Ordinance), which includes the requirement of a rental registry, we 
would like to offer our initial legal analysis on areas of concern.  
 
Background. 
 
 Glynn County’s Current Law – Lodging Tax aka “Accommodation Excise Tax” 
 

Glynn County already taxes short-term rental residential properties. It does 
this through its “Lodging Tax Ordinance” which can be found at Glynn County 
Ordinance §§ 2-14-20 – 2-14-36.  For unknown reasons, the County is now referring 
to its “Lodging Tax” as an “Accommodation Excise Tax” (as noted by the County itself 

                                                           
1 Southeastern Legal Foundation, founded in 1976, is an Atlanta-based 

national public interest law firm advocating for individual freedom and property 
rights, limited government, and the free enterprise system. Our clients include 
individuals, companies, trade associations, and elected representatives. We have 
represented clients in dozens of property rights cases in both federal courts (including 
several wins at the U.S. Supreme Court) and state courts.  
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in Section 2-31-3 of the Revised STR Ordinance). Given that the two are the exact 
same thing, we will refer to the tax imposed on short-term rental residential 
properties pursuant to Glynn County Ordinance §§ 2-14-20 – 2-14-36 as an 
“Accommodation Excise Tax” to ease any confusion that could understandably occur 
given the County’s decision to change the terminology.  

 
So the question then becomes, what does Glynn County currently require of 

short-term residential properties?  
 
As it stands today, the County already imposes both an Accommodation Excise 

Tax on short-term rental properties and requires property owners to obtain and 
display a “Certificate of Authority” in their short-term rental properties. See Glynn 
County Ordinance §§ 2-14-20 – 2-14-36. As part of its Accommodation Excise Tax law, 
the County requires owners of short-term rental residential properties to provide the 
County with the name under which he does business, the location of his place of 
business (the rental property address), and any other information that would 
facilitate the collection of the tax. Id. at 2-14-26. Upon providing the County with the 
required information, the Glynn County Finance Director issues a “Certificate of 
Authority” to each short-term rental property owner to collect the Accommodation 
Excise Tax from each renter and the property owner must prominently display the 
Certificate of Authority in the rental property. Id.  

 
Thus, relevant to your consideration of the Revised STR Ordinance, it is 

important to note, and for Glynn County residents to understand, that under current 
law: 

 
• the County already knows what residential properties are being rented 

out on a short-term basis;  
• the County already knows who owns the short-term residential rental 

properties;  
• the County already collects an Accommodation  

Excise Tax from every short-term residential rental property;  
• the County already requires every short-term residential rental 

property owner to obtain a Certificate of Authority showing that he is 
complying with the Accommodation Excise Tax; and 

• the County already requires every short-term residential rental 
property owner to prominently display a Certificate of Authority.  

 
A Brief History of the County’s Efforts to Burden Short-Term Rentals  

 
In 2018, Commissioner Peter Murphy invited Host Compliance to speak to the 

full Glynn County Board of Commissioners (the Commission) about restricting short-
term residential rentals. Host Compliance is a West Coast consulting firm hired by 
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local governments throughout the country to draft, implement, and enforce short-
term rental restrictions. Over the next several months, the Commission and Host 
Compliance met numerous times.  

 
At its June 6, 2019 meeting, the Commission included a motion on the consent 

agenda to approve a service agreement between Glynn County and Host Compliance. 
Under the terms of the service agreement, the County would pay Host Compliance 
an annual subscription price for the first year of $91,795, plus a $5,000 consulting fee 
for the following services: drafting an ordinance to regulate short-term rentals in 
Glynn County; identifying short-term rental properties in Glynn County and 
preparing a regularly updated report listing those properties; managing the short-
term rental licensing scheme, a rental registry, and tax collection related to short-
term rentals; and monitoring and enforcing all restrictions on short-term rentals. At 
the request of the public, the Commission removed the motion from the consent 
agenda and discussed it openly. Following that discussion, the Commission amended 
the motion to only include the $5,000 consulting fee related to drafting a short-term 
rental ordinance. The motion passed 6-1, with Commissioner Bob Coleman opposed. 
At that meeting, the Commission also promised that the local real estate community 
would be involved in drafting any ordinance. 

 
On June 14, 2019, several members of the Commission met with members of 

the Governmental Affairs Committee of the Golden Isles Association of Realtors 
(GIAR, and other Realtors to discuss a possible short-term rental ordinance. At that 
meeting, the commissioners asked the GIAR to form a Short Term Rental Advisory 
Committee (STR Advisory Committee) made up of Realtors, property owners, rental 
management professionals, and other stakeholders. On June 27, 2019, the STR 
Advisory Committee met for the first of six meetings, held over a period of three 
months, to discuss recommendations regarding the regulation of short-term rentals 
in Glynn County. The STR Advisory Committee summarized its recommendations in 
a progress report dated October 29, 2019, and submitted the report to Glynn County’s 
attorney. Notably, in its report, the STR Advisory Committee advised: “Georgia 36-
74-30 prohibits local governments from requiring the registration of residential 
rental property. If possible, the County should seek opinion from the State Attorney 
General in regards to this issue or reach a clear decision on this issue that is provided 
to the public.” 

 
On July 19, 2020, the Commission made public its original proposed Short-

Term Rentals Ordinance of Glynn County (Original STR Ordinance). The stated 
purpose of the Original STR Ordinance is “to regulate the use of property in Glynn 
County that is leased, rented or otherwise traded for money for a short-term rental” 
and it defines short-term rentals as “any use of real property by lease, renting, 
trading, or otherwise bartering for funds or services, for 30 days or less at one time” 
to non-family members. The Original STR Ordinance requires property owners to 
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obtain a one-year renewable short-term rental license for every property being 
rented, to meet a long list of administrative requirements as a precondition to renting 
their property, to provide detailed information regarding each rental property, 
restricts a property owner’s ability to advertise his rental property, and provides for 
monetary penalties for failing to meet even the most minute detail of these 
requirements.  

 
With respect to information collection, the Original STR Ordinance requires a 

property owner provide the County with following information as a condition to 
lawfully renting their residential property for less than 30 days: 

 
• The name, address, and contact information of the applicant;  
• Evidence of an applicant’s ownership interest in the property being 

applied for; 
• The name, address, and contact information for a local point of contact 

that is responsible for contact with both the renter and Glynn County or 
other governing bodies;  

• The number and habitability of all bedrooms to be rented on the 
property;  

• The parking rules of the rental and the manner in which the rental shall 
comply with those rules;  

• Affirmance that the license holder shall collect and timely remit all taxes 
owed to local and state authorities for accommodation excise taxes (i.e. 
hotel/motel taxes) and any other applicable taxes;  

• Affirmance that the property regulated under the Original STR 
Ordinance is not in violation of any other land usage restrictions 
including covenants, deed restrictions, homeowner association rules and 
regulations, or other such restrictions;  

• Acknowledgment that the County strongly recommends that the 
applicant carry property and liability insurance that specifically covers 
short-term rental use;  

• Affirmance that the property has the following services on site: working 
smoke detectors and carbon monoxide detectors in certain locations and 
solid waste collection; and  

• Affirmance that the property has no outstanding taxes or violations.  
 

Additionally, the Original STR Ordinance requires short-term rental property 
owners to maintain records for three years of all short-term rental activity including 
number of guests, booking dates, rental income, and taxes remitted, and to provide 
those records to the County upon request. It also allows the County to demand copies 
of those records for any reason at any time and without any justification or probable 
cause, let alone a valid warrant. 
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The Revised STR Ordinance  
 
Just last week, the Commission made public its Revised STR Ordinance. The 

Revised STR Ordinance maintains the same purpose of the Original STR Ordinance 
which is to regulate the use of short-term rentals. The Revised STR Ordinance adds 
several new purposes including minimizing “the adverse effects” that short-term 
rentals have on their neighborhoods and to ensure that property owners pay the 
Accommodation Excise Tax that the County ordinances already require it to pay, 
subject to penalty. As with the Original STR Ordinance, the Revised STR Ordinance 
defines short-term rentals as “any use of real property by lease, renting, trading, or 
otherwise bartering for funds or services, for 30 days or less at one time” 

 
Like the Original STR Ordinance, the Revised STR Ordinance requires 

property owners to apply and pay $150 for a one-year renewable certificate for 
property being rented on a short-term basis, to meet a long list of administrative 
requirements as a precondition to renting their property, to provide detailed 
information regarding each rental property, restricts a property owner’s ability to 
advertise his rental property, and provides for monetary penalties for failing to meet 
even the most minute detail of these requirements. This is in addition to the already 
required Certificate of Authority.  

 
With respect to information collection, the Revised STR Ordinance requires a 

property owner provide the County with following information as a condition to 
lawfully renting their residential property for less than 30 days: 

 
• The name, address, and contact information of the property owner;  
• Evidence of a property owner’s ownership interest in the property being 

applied for; 
• The name, address, and contact information for a local point of contact 

that is responsible for contact with both the renter and Glynn County or 
other governing bodies;  

• The number and habitability of all bedrooms to be rented on the 
property;  

• The parking rules of the rental and the manner in which the rental shall 
comply with those rules;  

• Affirmance that the applicant shall collect and timely remit all taxes 
owed to local and state authorities for accommodation excise taxes (i.e. 
hotel/motel taxes) and any other applicable taxes;  

• Affirmance that the property regulated under the Revised STR 
Ordinance is not in violation of any other land usage restrictions 
including covenants, deed restrictions, homeowner association rules and 
regulations, or other such restrictions;  
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• Acknowledgment that the County strongly recommends that the 
applicant carry property and liability insurance that specifically covers 
short-term rental use;  

• Affirmance that the property has the following services on site: working 
smoke detectors and carbon monoxide detectors in certain locations and 
solid waste collection; and  

• Affirmance that the property has no outstanding taxes or violations.  
 
The primary difference between the Original STR Ordinance and the Revised 

STR Ordinance is that the Commission has replaced the “license” requirement with 
an “accommodation excise tax certificate” (previously called a “lodging tax”) 
requirement. We understand that when a certain policy goal is desired, it is tempting 
to simply change titles of laws or no longer use certain triggering terms, but that all 
too frequently fails to fix the infirmity of a law because the substance remains the 
same. And that is the case here. 

 
The revised short-term rental registry is preempted by state law.  
 

The State of Georgia has long protected rental properties. In 2003, the Georgia 
General Assembly passed a state law prohibiting local governments from requiring 
the registration of any residential rental property. See O.C.G.A. § 36-74-30(b) (“in no 
event may a local government require the registration of residential rental property”). 
A local government requires the registration of residential rental property when it 
requires property owners to obtain rental licenses, provide individual details about 
the rental property to the government, and/or allow inspections of the property. See 
e.g., Plantation Oaks Partners, LLC v. City of Marietta, Civil Action File No. 04-1-
4482-48 (Cobb Cty. Sup. Ct. Oct. 21, 2005) (finding the City of Marietta’s rental 
ordinance which required a separate rental license for each property and required 
individual details on each property such as the street address, contact information, 
and number of units in each dwelling, as a pre-condition to lawfully renting the 
property and thus, was preempted by state law).  

 
There is no question that the Revised STR Ordinance requires property owners 

to obtain a short-term rental certificate for property that they seek to rent for less 
than 30 days. There is no question that as a condition to lawfully renting their 
property for less than 30 days property owners must provide the County with detailed 
information regarding the property, taxes, parking, occupancy, individual contact 
information, and ownership details. Given that the Revised STR Ordinance requires 
property owners to provide far more information than the City of Marietta’s rental 
registration ordinance did, there is simply no way around the fact that it requires the 
registration of short-term rental and thus, constitutes a residential rental registry.  
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Although the Commission may have a legitimate interest in requiring the 
registration of short-term rentals, it simply does not have the legislative authority to 
pass an ordinance requiring the registration of rental property. The Georgia General 
Assembly eliminated that authority in 2003 when it passed O.C.G.A. § 36-74-30(b). 
As such, the Revised STR Ordinance is preempted by state law and if passed, will be 
invalid and unenforceable.  

 
Conclusion. 
 

The Revised STR Ordinance is not necessary – at least not for the purpose that 
the County claims. The County already requires property owners who rent their 
property for less than 30 days to obtain a Certificate of Authority from the County, to 
display the Certificate of Authority prominently in the rental property, and to pay 
accommodation excise taxes. There is simply no need for another law requiring the 
exact same thing.  

 
However, we all know that the Revised STR Ordinance has nothing to do with 

the County collecting Accommodation Excise Taxes. The history of how we have 
gotten to this point makes that abundantly clear. There are individuals both on the 
Commission and in the community that want to stop property owners from renting 
out their property on a short-term basis – they see short-term rental properties as a 
nuisance, as an inconvenience, and as negatively affecting the “character, integrity, 
and stability” of their neighborhoods. The Revised STR Ordinance tells us this much. 
But there are already laws that can address those issues – that is why we have 
nuisance laws, noise ordinances, garbage collection requirements, and the like.  

 
The Revised STR Ordinance is nothing more than a disingenuous attempt to 

create an unlawful rental registry that is not needed because quite frankly, the 
Accommodation Excise Tax ordinances already require such an unlawful registry.  

 
We trust that you will find our legal analysis helpful as the Commission 

continues to debate and vote on the Revised STR Ordinance. We are hopeful that 
Glynn County will act within the legislative authority granted to it and will not pass 
an invalid and unenforceable ordinance. However, we are fully prepared to litigate 
this matter if need be.    
 
      Yours in Freedom, 
       
      
 
      Kimberly S. Hermann 
      General Counsel 
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      Southeastern Legal Foundation 
      560 W. Crossville Rd., Ste. 104 
      Roswell, Georgia 30075 
      khermann@southeasternlegal.org 
       

 
cc: Commissioner Peter Murphy (pmurphy@glynncounty-ga.gov) 
 Commissioner Wayne Neal (wneal@glynncounty-ga.gov) 
 Commissioner Bill Brunson (bbrunson@glynncounty-ga.gov) 
 Commissioner Allen Booker (abooker@glynncounty-ga.gov) 
 Commissioner David O’Quinn (doquinn@glynncounty-ga.gov) 
 Commissioner Bob Coleman (bcoleman@glynncounty-ga.gov) 
 Aaron Mumford (amumford@glynncounty-ga.gov) 
 Alan Ours (aours@glynncounty-ga.gov)  
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